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No. 97-525

IN RE: CHARLES ALONZO TUNSTALL,

Petitioner.

On Petition for Wit of Mandanus. (CA-94-166-H)

Subm tted: August 28, 1997 Deci ded: Septenber 9, 1997

Before WLKINS, WLLIAMS, and M CHAEL, Circuit Judges.

Nos. 96- 7333 and 97-6470 affirmed and No. 97-525 petition deni ed by
unpubl i shed per curiam opi nion.

Charl es Al onzo Tunstall, Appellant Pro Se. Tyrus Vance Dahl, Jr.,
Jack M chael Strauch, WOVBLE, CARLYLE, SANDRI DGE & RI CE, W nston-
Salem North Carolina, for Appell ees.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Charl es Alonzo Tunstall appeals the district court's order
entering judgnent as a matter of law in accordance with Fed. R
Cv. P. 50 as to Defendants Watson, W son, Ri chardson, and Jordan
and ordering that Tunstall recover nothing of the remnaini ng Def en-
dants Sonerville, Ellis, and Brant, in accordance with the jury
verdi ct. Tunstall al so appeal s the district court order denying his
notion for production of the trial transcript at governnent ex-
pense. In addition, Tunstall filed a petition for wit of mandanus
inthis court requesting that we direct the district court to order
production of the transcript at governnent expense. The record does
not contain a transcript of the trial proceedings. Appellant has
the burden of including in the record on appeal a transcript of all
parts of the proceedings material to the issues rai sed on appeal.
Fed. R App. P. 10(b)(2); 4th Gr. Local R 10(c). Appellants pro-
ceedi ng on appeal in form pauperis are entitled to transcripts at
government expense only in certain circunstances. W find that
Appel l ant has failed to present a substantial question, therefore
he is not entitled to a transcript. 28 U.S.C. § 753(f) (1994). By
failing to produce atranscript or to qualify for the production of
a transcript at governnent expense, Appell ant has wai ved revi ew of
the issues on appeal which depend upon the transcript to show

error. Powell v. Estelle, 959 F. 2d 22, 26 (5th Gir.), cert. denied,

506 U.S. 1025 (1992); Keller v. Prince George's Co., 827 F. 2d 952,

954 n.1 (4th GCr. 1987). W have reviewed the record before the

court and find no reversible error. We therefore affirmthe dis-
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trict court's orders and deny Tunstall's petition for a wit of
mandanus. We deny Tunstall's notions for appoi ntnment of counsel,
"Request for An (sic) Court Order of Investigation,” "Mtion for an
order for a Subpoena (sic) of Al Medical Records Decues (sic)
Tecum " and for preparation of a transcript at governnent expense.
We di spense with oral argunent because the facts and | egal conten-
tions are adequately presented in the materials before the court

and argunent would not aid the decisional process.
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